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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL VI

FINAL EXAMINATION - 2014/2015

LWU4326 - LAW OF DELICT

DURATION: 03 HOURS

DATE: 26" April 2016 TIME: 9.30 a.m. - 12.30 p.m.

Total No. of Questions : 07
Number of questions to be answered: 04
Candidates will be penalized for illegible handwriting.

01. “No one denied that a man who freely and voluntarily incurs a risk of which he
has full knowledge cannot complain of injury if that risk materializes and causes
him damage. The controversy was whether acceptance of the risk can (or must)
be inferred from the mere fact that the man goes on working in full knowledge of

the risk involved”.
Lord Reid in Imperial Chemical Industries Vs Shatwell.
(H.L) 1965 2 All E.R. at 999-1003

In the light of the above statement discuss the defense of volunti non fit injuria as

a defense to negligence.

Support your answer by case law.

(25 marks)
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Samadhi is a final year student who is studying for the Bachelors of Laws Degree
programme of a university. Udana, her friend wants to buy a plot of land and
asked Samadhi to help him with the legal issues. Samadhi had just received an A
grade in Land Law the previous year and agree to help him. She asked Gehan a
friend who had recently passed out from the university and who is now as an
Attorney-at Law and Notary Public to check whether there was clear title to the
land. However, Gehan who was very busy did not have the time to do so.
Samadhi went to the Land Registry and searched the title and informed Udana
that there was clear title to the land. On the basis of her advice Udana bought the
land and prepared to start building a house on it. However, he received a visit
from Kushan who informed him that he was the legal owner of the land and
showed him a deed to prove it. Udana wishes to sue Samadhi for giving him

negligent advise.

Advise Udana.
(25 marks)

“Occupiers liability in the Roman Dutch Law will be determined with reference to
the principles of liability under the Aquilian Action. But the English Law
formulated ad hoc and specific principles to determined to whom an occupier

should be made liable™.

Critically evaluate the approaches taken by the two system of law in regard to
occupiers’ liability for dangerous premises and determine which is more efficient.

(25 marks)

Sanka is the owner of SS Travels and he hires drivers to drive the buses, paying
them a monthly salary. He has issued strict instructions to each driver that they
must drive carefully, not exceed the speed limit, and consider the welfare of the

passengers.
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Deepal with his daughter Isuri got on to a SS Travels bus from Dehiwala to go to
Maradana. Ranjith who was the driver of this bus suddenly increased speed to
overtake the bus in front of him. The bus was skidded and hit a tree on the side of
the road. Isuri and other passengers suffered severe injuries. Deepal suffered a

nervous shock on seeing the accident and his daughter in a pool of blood.
At the inquiry it was found that the brakes of the bus had failed suddenly.
Deepal wishes to sue Ranjith and Sanka for damages.

Advise Deepal and discuss the law applicable to the above incident.

(25 marks)

“We think that the true rule of law is, that the person who for his own purposes
brings on his land and collects and keeps there anything likely to do so is Prima

Jfacie answerable for all the damage which is natural consequence of it escape”.

Blackburn J In Ryland Vs Fletcher (1886)
L.R. 1Ex.265 Tony Weir, A case book on Tort, 5™ Ed..at 279.280

In the light of the above statement discuss the elements of the rule in Rylonds v.
Fletcher and the extent to which this rule is applicable in Sri Lanka.

(25 marks)

Jagath is the Director of a Non-Governmental organization called “Blooming
Flowers.” This organization is dedicated to the welfare of disabled children. It
conducts several projects in this regard and receives millions of rupees in funds

from donor agencies including government funds.

On Monday Jayasinghe, the Minister of Children’s Affairs stated in Parliament
that Blooming Flowers is a corrupt organization and that he should consider
replacing the higher management. The Rivijaya newspaper reported this speech
on the front page. In the editorial column the editor commented that the director

appears to be benefiting from the organization more than the disabled children.
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Jagath started receiving phone calls from friends and relatives who asked him

about the truth of the matter.. He also started receiving abusive phone calls.

Jagath wishes to sue the Minister and the newspaper for defamation.

Discuss whether he has sufficient grounds for his action and the defenses if any,
that the Minister and newspaper may have.

(25 marks)

Aruna lives at Jaya Mawatha with his family members. His elder daughter is
expecting to sit the G.C.E. (A/L) examination this year. Namal and his family
lives next to Aruna’s home. Namal is an engineer by profession. He loves music
very much and he started a musical group. Every night Namal and members of
the musical group practice till midnight. The road going to Aruna’s home is
congested by the vehicles of the members of the musical group. Aruna
complained several times to Namal. The G.C.E (A/L) examination will be held
next month and Aruna’s daughter complains that she is unable to concentrate and

finds it difficult to do her studies.

Advise Aruna as to what action he can take against Namal.

(25 marks)

*** Copyrights reserved ***



Qeomiens FHDHH LIOSMNVSHBIDHLD
wrepiLallwed Fepsailghepran LLLD

glLomenll ulLiuglyg Sirw - wirw - VI
@migll uflens - 2014/15

gmdlwed sl - LWU4326

&meod : 03 LoemilggHlulmeomIbei

Had: 26 glgsd 2016 Gmyw: (p.u 09.30 - du 12.30 eueny

Qurgg almnéseiear cauicisams 07

allenLwiellss Gouemngul eflemaseilear srewienilbans 04
@aQeur eflameays@w 25 yeteflssl aisd eupmisiLBLD
Gzefloupy MEQWIILSHISBEHEHE Lemelloen (&mmaasliubLo.

01. “oLUbEI umMlw (LP(LDEDLOUITETT SinlaL 65t @5 BUT FHSHHBTLOT HAYLD,
pHHEMELTEMD DbS USSR GOUGSSIOLSSI, Dol JUSSTASHI, SIS
Csgpsdman BEWHAUCHTH, USNGS STIAIDISOID AMWHSSH 6 2mam  ub
;gmair wempui GFuiw (QUITEl 6IETUSMT  6T6U(HLD LDMIBS WILLTTET. @SHNES
(PIEMIEUTHIONSE  DIMDGUSTRIGH!, Bib BUT SUSHSH UDDIW  (PIEDHLWTET  SiMleL 61
QswpuBd ieuGaumId Blawelel(hha DpUSHRIH GO DIUIOTNSSIUL  (LPIQUILDT
(160608 Gousuti(plom) 61TLGH™

Lord Reid in imperial chemical Industries Vs. Shatwel (H.L) 1964 2 All E.R. at 999-1003

Gupamplul L gmmiar deieieniuled @mba BmabBsmmed Smansrgl. (Volunti non
fit injuria) esip  saumWimSHDETE  AHTUTHHHme SLITUIS. 2 105 eflenLenul
STUYEF FLLEBISMNE QBTNIH pSTTULGSSHIS.

: (25  yeerilmeir)

02. FoTd . eTILeUsT @M LOSMEVBBNEHHN ULLES — demevomemit . UL LiLgliLg
LM  LYSHHSOSTEIHEBGD BuHUTEIE  wreflelwTersr. o ST  6gD
SIEUETSH BEWILEIEG STewld W[ @aemm  euThsdh  CaameuliLBGeauCst(,

FoOTHUIL LD slLupGAmensen  QaTLiUTE 2 gl Gzl LTe. (LpeTTEMEDIW
aUBLSHCOBW  stelF  sLLSADG AT i Qupp . sword - DBHG
QUIYBO BT EWTL 6T SIGUET, S|eutTenLoUTied LIBOSB M6V BB BHHH 60 oYW

GeueflwrduNpBoeuaid, SHOUTWE FLLssTewiu, uvdymis  CBTSHBTHlgoTe
QasanTel  sigd H&T BRUSILD STalleg GFefeuten o feg STavlLGHGTDST
eren  UflFevemen Gauiujoryy GslLme. saigib, Gousmeoliuwp WEBUMTS CBHAMTEITED
aipmend Qauiwl (pruelsenen. Fwrd sralludussHnE QFam o flbs umiw
BxBHHMm6v Gun@smemi(h, o grealLd  &Tewid@Gd Qg sifleumen o _fggH

1



03.

04.

sTewlUGuSTES OsflalidhsTsr. oiueng opGeomsmalliuy o Frar  SGsTaROW
Careeuaey Qeuwig 6l @aons &SLLH OBHILEGUSNHES OL WSSOI 60T 631.
steluTDTUIEID, 2 STNSEG GOTEl  aauumg sflgaid SdLssl  QUODSET
tpeod  GagnGent  sreniluleg sl 2 flgstenat aam  SMfelSHCHETH, SBHETE
SpBHMIOTE 2 MFGuTadenauyd  Seueil ST IQEITET. 2 ST DU
souaiuiaiorar oLBMEmean aUIPEIAWLMDEETE FOTHGG aHITes aps@GS OSTLY
afl(HLoydmmed.

2 _SHTaAES ,BOTFMEI 6UIDEIGS.
(25 yeiefaeir)

“o Gumoal LFasF FULSHa @LIDOST6TCuMT QUIDIILML EHWITEIS, oi6Fn 6wt
oupsAD &P  sumdeim QurmitiyenLend  QFHrLuTen (8&,rr|'_urr@a'>66)§né Qarewi(h
SrorTafledsliu®L. SpaTed, SHENE LTS, BLIDASTTGMTT @houl W h&,
QuITrmIYENL WITSSLILL Geuemi(HLd 6160155 SiwrelliiusnE, SDBENHLOTHIGID,
(&_')!f)]ILI‘LIITSDT@LDI'I'a)T GaTLur(hamet 2 Hourshd @umEmLUILEF QFuIsHg!”

SHUSSHTE  UETTHBIBEHEHSTH  @LIOsTETGsuTT  QUImIILEHL e  QBTLIUTE G
FLL(PMDMOSMTOID  6THSSHIBOHTT6MILLL JEGUPMMDDSET  UDN  Hidhs
fHwurs wHNIG OCsuis. ipsLa, eabpopmw  odoasinst Hsss s
ST el Es.

(25 yeneflser)

&rﬁj&, STGHTLIGU6HT 6T610.6T610. 19T UEDATIEDIHL I 2 _flenLOUITENENTEUTEST  6TEILIGIL 631, LOTSHEF
&wumg,g‘,lm@ 6O FTTSIOMTHM6T uerd QFNIGHHIUSNBTH AUTL D BHS,
@lwrrg,g;‘luj]@,r_ﬁg,rrm SIeUT  @alQeur( FTIHGGSID SHEUDIOTS mrr&smg,smg,& CFIHS
(Bsusm@u) Gous  eTDEMELBEMENS STEWILD  Fnl g, LWEISENGH BT SHSLILIL
@mm@w ST sGhenwrar  SifleynisHeosensn  aupmIBulHBHSTET.  Ceafaiamenuisd
@@[5@] LHSTEne  BBTHEF CFOMBDBTEH  6T610.6T610.191J AUEETD uerveriled  Sumed,
Sl E6T  Q&FuDd  goileni. el uedeleg  FTFHWLITE TEhedls, iG]
(euienTed QFedlain Lo euamigedw (PHHF CFugHETs Coussmsd AHERHST6.
ued Febyer s GUUTL®L QEbs LTS ISH0 BafGhe WIsds GrHug.
@ FFud ejsmemm UWeRTs@Ehd SBHD STUBIHMET JDLBSHEIT. SuTed  elusamsubd
BUd5d OeusiengHled @HHS SlUMIF  WOEHMETUD  H6emi(H !BULDLI e@n&ﬁ&,@
D 6ITEMTEUTT 63T,

elgngomemuiet  Gurgl, usvelal  HSHUUSEeT  HeGrens (CEFTRVLIEY: ¢ 3
&,smcsljm&&ﬂuu_gﬂ. Sured, geheds wOHMID FEBNGG aHiTe  GzeiF Gsmif
UPSGS OFHTLT elpibydaiprea. Sutansed Bensmear FamiauGst(H (ng')angbﬂut'_l_
Baweas@l AFCwraswr@ld & LeHmad oLFruis.

(25 yeireMaeir)

2



06.

‘BT FLLalH  aond  BHSUSTHG, aauGTenid BUQITHT  seig QEThSS
Carmaussts glamid @aElmpmsd OataGaunbs  GCosflss &HRNGH  HTeriuled
mupABSGD  Goumenulsd @i sUlF  QFedguoruls G BuihenaTet
aﬁlmmm&mnd) gOUGBL 6leve0T unE BoEIBErHGL (WeHCHTHN ieTeled S16uCy
allenL LETGeuesTIQUIGITTEUTT .

Blackburn J in Ryland Vs Fletcher (1886) L.R 1Ex.265 Tony Weir, A case book on Tort,
5™ Ed...at 279-280

Copehuii’ L snpiial  deterenllufed Ryland Vs Fletcher si&im  eupd@, efllulent
Samismenud, Gevmmauled GeueliBuien NFGLTE sTeOmMEVEMWIUID DLFTUIS.
(25 yeiteiseair)

®&H  eleiweui  “Blooming  Flowers”  aiggud  owps  amgm BimieuesHleng
uesiiumengmeumt.  @bPloieuenoTengl, THOmS  SHmeit detenenseng HeoasETs
Siftusmiing  Qswidng. @& QsTLIUTE UM QFLMEL LESmer BLSSHIUCHT(H,
2TF  BlF 2 eaLmsnTs GBTmL  aPEIGL  (pEeuT  SiwliLsselL BEmbE
Blevedlwen epum Quuuodwren s QsTensHM6NLI QuUOIESM).

Fusldpmowean  Hpeui  oleusTy  SMWEFTTT  RABIS LTI TEHLOGTDSHSH60
“Blooming' Flowers” fimisusniioneng), ompsiflg mususid sreoyb, Siseig Goafameo
aTamwsSEeubdlmar wrHPD CFUIHH QBTLILNG  &hHSHHHOSTETMILL60. GeusmiHid
ey gamlermi. floflegw el QFUIFILGHDE @sbemsSHmer LS fenBUTeN
a0 UbBSHHBOCW  Qeuefu gl  uHurdAflwr  usssHo,  uHiurAfwr
LIPDISSMSTUTUIHS TsiTenensener el HEUETSHST LPeOLD BHETEDLOWIEHL LIGUTHETTES
ueniiumen@y - eflenmIGaSTS HHSHIDT CFUIHMHBSTT. ‘

ReSHD Qe wd upPiw 2 emiemwmw  oPlud  QUIEHLE  HEPILTST  WLHDID
2 melleniseril b BmbHSI L6V OFTeme0BLA SIMLPLILIEHEM6TT 66T
OuPsOsTLmiIdemer. Gueud, <weui gedlyGurs @yrsmﬁ(%ueﬁ DIEMLPLIL|ED B GTULD
Qummpmest. .

L&H  JMDEFFHEGD, QFUFL usHfimaesEd aHIme DUGTD PHEEGS QFHTLY
AlGOUESDTE. Sleuaisl cuPSHEANEG GUTHIDTET DIQLILIEHL &6 D_aiTeNeNeuT  6TamayLD,
SiMDEST wHmId CFNAI uSHN®EEE BHESHMIQUST aHTaITSEIGET LHBPULLD
SLTTUIS.

co e T (25 yenelaeir)



07.

SIHET  SiauNg GOBOU  DIBISSHUTHEHLET  QTWT  TuSHmBUTed  cudlbHamre.
SIUTH (PSS WEHET @eleuBLID &.0uT.d 2 WISy uflessEdd GsHTmmeysienme.
BT MDD Ui GGWUD imavals ailignE GHS UTHEGTDEIT. BHTIO6D
OpmPellsd @i GQurpluiweorsmt opeuteli. Sieusit  @ewFuled  Weed  elmiiLD
OamemiLsuett  GEILCHTH, BMEFSHGUWAMTAHMMUID DTS SHI6TENTET.  @euQeuT(
@reled  ®BIDd HMD @MFEGW o mlaTaenw  BEHHH  eusny  Luind
Quudleipent.  opauels  oflGEGF OFoid  anfl OBEGAVD  BMFEEGW
o mlenTaeng uTaaIEIEMTE)  ufBABHSH. DB L  (PedD  BIOIGE,
weopwllLrear. &.0ur.gs 2 wisfl ufles UGS WLWISL BOLOUD SHsEHmgI.
SIHEIIlel &6 SisueNFH UTLEIH6M60 Souad QFVISHSD (PQUITSH 6TIOD, LIgdHEGLD
QuTpal &aJLGmg aHTCHTHGHEDTET aamayd enmuill L6

BIOMIGE 61HTTE DAHMIDEG THHMBW 6UPHE HLEUYSHMBMET 61(HSHSBEVTLD 6163

91,860TFMEN CULDMEIGB. ‘
(25 yeeflserr)

-USILILYfleni0 GBS



