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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL IV

FINAL EXAMINATION -2014/2015
LWU3312- LAND LAW
DURATION: 03 HOURS

DATE: 28" April 2016 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08

Number of questions to be answered: 05

Candidates will be penalized for illegible handwriting.

01.

02.

“The development in the law of compensation for improvement in Sri Lanka
reconciles with economic policy on ownership (dominium) based on an equitable

doctrine of unjust enrichment”.

Critically analyze the above statement. How would your answer be different
under the South African law? Support your answer with case law authority.

(20 marks)

Supporting your answer with reasons critically comment on the correctness of the
following statements:
a)  “The re vidicatio action and the possessory remedy are of equal value to a
possessor as well as an owner of land”.
(10 marks)
b) “The Paulian Action is valued by neither an owner nor a possessor of land
but is still connected to land and is of value to the person who can bring it”

(10 marks)



03.

04.

05.

Rose, the owner of a beach house in Negombo, enjoyed a beautiful view of the
sea across the bare land of his neighbour, Ranga for a period of twenty eight
years. He also regularly used a pathway over Ranga’s land to reach the beach.
Ranga has now indicated his Intention to construct a hotel on his land and Rose

fears this will block her view and prevent her access to the beach.

Advise Rose, supporting your answer with reasons and relevant authority.

(20 marks)

Upali, a businessman find that he needs a large amount of cash to invest in a new
commercial enterprise. His only assets are a large house that he inherited from
his father, and a ten acre plot of agricultural land. Sarath is prepared to loan the
required sum of money to Upali if sarath is given adequate security. Upali seeks
your advice on how to enter into a legal transaction that will enable him to obtain

the loan, and also continue to reside in his house.

Advise Upali, regarding the following, with reference to decided cases and
relevant legal principles.
a) The nature of the legal transaction he could enter into, and the legal

consequences of such a transaction.

(10 marks)

b) The difference if any in the legal position if he obtains a loan from the
State Mortgage Bank, rather than from Sarath.

(10 marks)

Discuss the property rights of the parties in the following situations.

a) Maya gifted all her property rights to her only child Priya reserving a life
interest, for herself. Several months later, Priya started ill-treating her
mother and caused physical injuries to her. Maya now wishes to revoke
the gift.

Advise Maya with reference to decided cases.

(10 marks)
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06.

07.

b) In 1995, Nelson the owner of a house leased it to Wilson for a period of
five years. Wilson lived in the house and carried on a tailoring business.
IN 1998, Nelson’s young brother Jackson threatened Wilson claiming that
the house belonged to Jackson and asked Wilson to vacate the house
immediately. Despite these treats Wilson continued to live in the house.
Nelson died intestate in 2005. In 2006, J ackson entered into the house and

forcibly evicted Wilson and his family from the house.

Advise Wilson. Support your answer with decided case and relevant
statutory provisions.

(10 marks)

In 1990, when Arun had no title to the property he sold Keselwatte to Bastian who
immediately registered his deed. In 1991 Arun sold the same land again to
Channa. In 1994 Arun received title to Keselwatte, Channa registered his deed in
1995. In 2004, Bastian gifted the land to her daughter Esther on her marriage.
Esther went into immediate possession of the property. In 2005 Bastian fell out
with his daughter Esther and gifted the property to his son Francis who registered
if promptly. In 2011 Francis sold the land to Yaseen who registered it. Yaseen

seeks to eject Esther.

Discuss the legal rights of the parties.
(20 marks)

Describe the rights of members of the public in rivers, lakes, treasures and
minerals under Roman-Dutch law. Critically examine the changes introduced by
legislation in Sri Lanka.

(20 marks)



08.

Write short notes on any two of the following topics.

a) Acquisition of servitudes

b) The requirement of adverse and uninterrupted possession in prescription
cases among co-owners.

c) Merits and demerits of the system of registration of title as opposed to the
registration of documents.

(10 x 2 =20 marks)

*** Copyrights reserved ***
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02.

03.

“Qevmienasuled  HHEHBHEIBEHESTA  HaLFH OsTiiuter FUL  slalpsslwurarng,
wempuwpy  OFeveusF Gaisms e @UUIed GCamiumliigensl SgLUENL WTHES
Oarewiy Gammpsd (Dominium) 1beres  Qurpeiwed gribs  OsmeTensulL et
Aewimiag QFUHMSHI”.

Goevlelien sapmlenen SHTHs FHuTal uGluTwe] QFus. CQpatamiflés &L gdler
& 2105 ol  eeaeuty  GaumuB? 2 g  elenLulenes  STULUEF  FLL
SIFBTIERIBEHLET DLSHTTILBSHSHIS.

‘ (20 yeireMaseir)

etau(pld  mpmibsengl Fflumenr Satendo UDM FHTHE FHUTS SHSHMT OEulg
2 105 elenLulenet HTFERIEISHEHLOT USTTLUUGSSHIS.

(@) “osraiuiag OCemhssstimesel  Gureim o enLenwwrarmgl  GuTNISS
auenguiavid o fegIfles aupds@ / 2 flmw  BlemeBTLLED aupHE LHDID
9 LMD [HeuTyewid eigiue Fo QUM ujenL Wemeur@&L”

(o) C“oraiullar QFrhasasTIeNDCasT  SedeTAI LT, 2 edLenwmenaibGat
Gurelwent  eupsHE OGupHYMLWSTE @evenev. pUlST, IFH BTEDID
BessiLar  OaTLIyu hsSHns  aaubsr®, lsuapsdmens  Osmemi(h
AR HUbHSEG GuULSujenL WSTEGW” .

20 yeiteaseir)

pTOsTWwied o eten  sLOSMY IOLTAIDGE Oorbsorer  Grmed LS
BuUSOSL[H UHLBIGENTS PSTAOHTH SLOSMHTS STLAGUITETHene  Disu6na)
Slwevauamenl  Jrisalaemiw  Qaupid  BHesHNGsd GNISeETE  @ualsSlaTmmet.
Guoed JrEl@mLw STl Te  SieusT  sLOGmTUllenar DML USNETS
BMLUTMS @aienmuid FJme  uwaiu®GsHd  aumEDTeT. JEIS leuend STemnuled
CammlLed @aIenmsd &L (HEUSHBTE DEUNTSH| CTNINNHHENEI  FLIQSHSTLIQU|6T6NTE.
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04.

05.

SGHFILA, @G Hog &LeL ST LFHAulenen NGBS eIdToD ST  HLHBENTUTDHET
SIEGUBMe HewL QFuud sterad Crmed uwiLBSeTDT6.

2 105 elewLulenen  HTJERIHIHENT wpmid QUITHSHSIOTET BT JEISHEHL T

SpHTIUUBSSH Crmenin@ opCoomaenen aUPEIGS.
(20 yernefme)

elwrumfl @eueTTest 2 LMY 6TERTLGUSIT, JlUMISE UHWOSTEH aiisHds bHneusrssHed
wzeSh OeususnsTs saigwrar OsTens uswid CHeneuluBausTs NS
Sloueng shoSUILBIGHS s afluflsg apeow Gupp CuiwGsTd aiGL uss!
géHasil SenaymLw  uTFQsuiens Heo @aimid WL (HOW leuasH LSHHEISHNTS
OmbeHa. FJ5H eaiucuat HaHE GCurdw temewnt eupmIsLIUGOILSS, 2 uTel&Eds
Comailiu(hly ueIG0HTensUlnars SLATS UPKEIGUSDEG SWTTTITEN.  FJH
Sueig  ailiged @ouusmend — OaTLIBS 0 OsmemiGL sLar @emlenel
QupmiIBLETaTeN @UINIOTUGNEG 6THHMBW FLL HLOUGHMD QETMIENIOT HIEHLOUISOTLD
el 2 _10g SLCevTFenanenwt HT(HASTDTEI.

()  SuAdTed  HIMPUSNEG (PQUoTeT  FLL  BLUQGHMBWING SHTend  LOHMID
SIHBLeUgHmBUIIg FLL alenenea|ss;

(o) FIHFLOmBIoTH  ogF  FLB  eumSOwraPLbphs sl GarTaimenet
Sieuett Qumieurenmuielt FliL Blemevenouled gmuBLd gGHeID TMHMLD

eaiues  QOBTLIUTSE 2 uTedd@ OGurmesomer FLLd CasriurT(®hseT LOHDID
Sisasiul L aups@Gaemer GmBasrearsrily «,GeorFemner 6uPHIGES.
(20 yeremei)

Haieupd G oBlensvsaisd HNSHBHaTHEHMLL JpHer 2 Fflenser uUDP DLTTUIS.

(&) wrwur eeueuel Falw BeoaflbHmean @HIEHS OCBTMIH DieUsTH NS
RH 2_flenwasmenuyd Sieueng @Gy Wetemenwimen flwreysE OosmenLwrs
aupEIFITeT. U  LISEBEHSG UnEg  Oflur  Seueng  sTwmen]
CarhHemwwTe BLESS OHTLESameT  eiaUCGsrh, @&ar  STJeulDns
WLTWTeYHE 2 LNSTWBIGEHD goulLer. wrurm Guourwws is6sTenLulener
et Qup  elmySmmer. '

Fisalul L aupsGamen CumBameTsmily TWTesH@ pCOTFMmaT aIPEIGS.

(@) 1995 @60 6l qadar QerThaHésryame OHeVFET oLl DMbSH  aIHL
BTVHHMNEG Uil igenet  aNe0F6T  CIRTLMMIG S (BHSHMBHE 6ULDHBISTTE.
alevaal  Sleuailiged  eumphHH Oamei(h HHuled alwmuTId  Q&IMeN6IH
Oarewi(h BLTSHT. 1998 @60 OpevFamientwl @end FCHTHIBITH WHF6M
aarualet, el SHNGG OCFThIwLTag 6D, il gmear 2 Lenguns srel
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06.

07.

08.

Geuiywonmid  Garfl  elevgmer  SFFMISHITR.  BEIIFSHNIHBHE0HM6N
QuTBLUBGSSTEH aledFar i6lailiged auTpauHmearsh OFHTLIhLSTE. CBevFear
2005 o> oLEWIge0 LOJeT  FIHEID @) @mbHTar. 2006 Red  REHFT
el yenienBen mIMPHH elle0FMAUID Seuanngl (& BHLUSHmeTUD &Il 19elHBSI
uevaubHLoTE  GeuelGuimmlemed.
Qurpssoner  BwuHFFiLt  Nfleyser wLOHOID STGSUULL UG SH6N
aauaipenmd Qaremi(h o gl elmLulener DLEHTIIUGSHSHIGE. 6le0FalHE
3L, BeUTFEME  6UIPEIGBH.

(20 yeiiefaei)

1990 @60 OagFevausms &Tewl o mHulemenr o Lemgurs ude) OQFuiheuamer
Quendlweis@ SlsueuTHaIHHmen imHewt eraleua GQuUeLHwamIsE alpusner CFug
Qurps FQFTHSHIGBSTE 2 flHs AHEGEG STewilULallsamen. 1991 @60  imevt
3185 aranflenw e gFeaianaln@ elpprar. 1994 @60 AHET CBFOUSMBHHBHTE
o flsdenait QuppTear. saien Slauaig o mHuilemer 1995 @ed udey GauiHTear. 2004
@60 Quenddluiest SHETE6ML_UI LD 6ITIT 63T FETOLIT STNTLIGU(ETH & () Si6U6N G|
HmwemsHnsres sesTalullens OCHTOHLWTS QIPEBISEITEL.  FOOLT 2L 6lguinsd
QarsdHemear 2 _emLen GameuiLmeal. 2005 @60 GQUENHUISST Di6UNH DB FordL (HL 6
FoenLUIL(H  SleIUTHAHHMI  Seuedid  Hermesr  Lpmeended  6TeiTLIsNEIHE)
OFBTOLWTS UPEISNTR. Ut 2 L alguiTd diGHmeill udle] GFuigmer. 2011 Ged
Oyredled  wneSenis@ srewiullensr ealmmeil. Seuet  sigemer  udley OQFUISTeT.
wmrendesr FeLeny GeuefCumm BT (HaAmmen.

Hnsaaiiseier F L o flewsetr umm SpITUls.
(20 yseitafsa)

2 Gymoat  LFKF FLLSGADT S SmiHeT,  gHBeT,  LMBHWELH6T  ommiD
sSefWwelenbisen  erailsumpled  QuTgossaiaemLw o flenwasetr umy  elufléds.
QeomInaBUTD  FLLOUTHSD  (peOloTd  IMWPSUUBSSLIULL  WOTDOEIGNET  SiHd
fHwrs uflFedds@Hs.

(20 yeiefmesi)

Heteumd Hemevliysbaefed gCseaid @Fewi® (02) umm HoGOIIY E1(IDSIS.

(o) Goousmisenen GUDHMISGHT6ITEHSH60

(@) &LBF QomhsssryiseaienL Cw o Auyflend aupd@Gser OHTLTUTS  etdymest
oy @eoLuih Revevns 2 enLemwulgient w Cheneulium(h

(@) opouemmisel udaysb@ AT 2 feml  ude] (PHDMWLUINISH] BTN
LOMILD HNLOS6I
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