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THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL V
FINAL EXAMINATION - 2014/2015
LWU3314 - ENVIRONMENTAL LAW
DURATION: 03 HOURS

DATE: 22" April 2016 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 07

Number of questions to be answered: 04

Candidates will be penalized for illegible handwriting.

01.

02.

“During the three decades since the Stockholm Conference, law-makers in many
countries have drafted constitutional and legislative provisions to add
environmental rights , including the right to an environment of a specified quality,

such as ‘healthy’, ‘safe’, ‘secure’, ‘clean’ or ‘ecologically sound’...”

iShelton, D. (2010) Human Rights and the Environment; Substantive Rights in

M.Fitzmaurice (Ed.). Research Handbook on International EnVironmental Law, p.265.

Evaluate the above statement in relation to constitutional approaches towards
environmental protection. Support your answer with suitable examples.

(25 marks)

Green Land is an island in the Indian Ocean. The government of Green Land
decided to develop an irrigation system for the country. For this purpose the
government of Green Land proposed two projects based on the Randiya Oya. The
first project was to transfer water from the Randiya Oya to the Ridi Oya in order

to provide water for cultivation, irrigation, drinking and day to day activities of
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the people of this area. The second project was to build a mini hydro power plant

on Randiya Oya to provide electricity to satisfy local demand.

The Kurulu National Park is situated close to the Randiya Oya, the selected
location for the mini hydro power plant. This National Park is the habitat of

several migratory species.

Although an Environmental Impact Assessment report (EIA) was prepared, it
only covered the mini hydro power plant project. The notice of the EIA report
was published only in English newspapers. After its publication, several residents
of the area as well as an environmentalist expressed opposition to the project, but

they were not given a chance of a public hearing.

The water transferring project was started without sufficient information being
given to the public. Residents of the area surrounding Randiya Oya are now
complaining that their wells have dried up and that there is insufficient water for
their cultivation, drinking and day to day activities. Residents of this area also
complain of cracks appearing in their houses and unbearable noise from the

construction site.

Environmental Action a non-governmental organization wishes to file a case
against the relevant authorities. They seek your advice. Assume that the legal
system in Green Land is similar to the legal system of Sri Lanka and advise
Environmental Action.

(25 marks)

The Preamble to the Convention on Biological Diversity affirms that the
conservation of biological diversity is a common concern of humankind. It also
reaffirms that States have sovereign rights over their own biological resources and

are responsible for conserving them and using them in a sustainable manner.
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Discuss the Convention on Biological Diversity (1992) in relation to its
objective of conservation of biological diversity and explain the strategies

adopted to fulfill its objectives.

(05 marks)

Discuss the adequacy of the legal strategies which have been adopted by
Sri Lanka to fulfill its obligation under the Convention on Biological

Diversity.
(6 marks)

‘Green City’ is a suburb close to the free trade zone of Sintaz. There are
two hundred families living in this area, including elderly people and
young children. Two years ago a private company called Sulfura, started
manufacturing sulfuric acid close to the free trade zone of Sintaz. After the
establishment of this chemical plant the air in the neighborhood became
polluted and residents constantly experienced unbearable smells. Further
the elderly people and young children started suffering sleeping disorders
and breathing problems. Water in the wells and streams which were used
by the residents for bathing and drinking were also polluted. Although,
the residents of Green City wrote to the relevant authorities as well as the

company several times, stating their grievances, they received no reply.

Last Monday residents in the area, woke-up suddenly at midnight, unable
to breath due to heavy smoke and noxious smells. Many of the residents

had to be hospitalized as a result of this incident.

The company however denies liability, stating that it has obtained an
Environmental Protection License (EPL) and used all available technology
and taken all possible precautions to prevent any harm from its operation.
Residents of Green City wish to file action against this company. Discuss
the options which are available to them.

(20 marks)
3
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(b)  Sarath who is 35 years old has been an employee of Sulfura Company _
since its establishment. Sarath is married and has two children. Soon after
he joined the company, Sarath started suffering from an acute cough.
Sometime later, he was admitted to hospital and diagnosed as having
cancer. He believes that the cancer was caused by exposure to chemical
substances. Sarath wishes to file action against the company seeking
compensation. Advise Sarath, supporting your answer with relevant case
law.

(05 marks)

Environmental laws in Sri Lanka are not adequate to address modern
environmental issues of the country. The judiciary has also not given priority to
environmental matters and pays less attention to providing remedies than other
jurisdictions in South Asia. Sri Lanka has ratified a number of International

Environmental treaties, but has not adopted them into our legal system.

Do you agree with this statement? Discuss the effectiveness of the present legal
framework of environmental protection to overcome these problems. Support
your answer with recent incidents, issues and judicial actions. What
improvements would you suggest?

(25 marks)

Critically evaluate the effectiveness of the Sri Lankan legal regime for the
protection of Cultural Heritage Sites. Support your answer, citing relevant

legislation and decided cases.

(25 marks)

‘Green Park’ is a public park in Wonderland open to the public free of charge.
The park is also the site of a historical monument which is more than one hundred
years old. Members of the public visit the park, both to view the monument as

well as to relax and enjoy the beauty of the park.
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The Urban Development Authority of Wc;nderland is responsible for the
maintenance and development of this public park. The Minister in charge of the
subject, revealed that the Authority was planning to develop this park, at a press
briefing held recently. Journalists then raised questions regarding the intended
development programme. However, instead of providing further information the
Minister simply commented that the public would be afforded more opportunities

for enjoyment as a result of the development programme.

A week after the press briefing the newspapers of Wonderland published a report
stating that the Urban Development Authority had entered into an agreement to

lease ‘Green Park’ to a private company called ‘Saptha’.

Although ‘Parisara’ a non-governmental organization in Wonderland contacted
both the Urban Development Authority and ‘Saptha’ requesting information
regarding the lease agreement, both parties refused to provide further details,

although they acknowledged that such an agreement had been entered into.

Parisara plans to file action challenging the legality of the above lease agreement.
They seek your advice regarding the environmental principles and concepts that

could be used to support their position. Advise Parisara.

(25 marks)

*** Copyrights reserved ***
pYrig.
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Shelton, D. (2010) Human Rights and the Environment; Substantive Rights in

M.Fitzmaurice (Ed.). Research Handbook on International Environmental Law, p.265.
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