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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME- LEVEL V

FINAL EXAMINATION- 2015/16

LWU3314- ENVIRONMENTAL LAW

- DURATION- 3 HOURS

Date: 24™ May 2017 Time : 9.30 a.m. - 12.30 p.m.

Answer 04 questions only:
Each question will carry 25 marks.
This is a 3 hour paper and you have 45 minutes for each question

Please make sure that your handwriting is legible.

1. An extract from ‘ The rights to water and sanitation ‘ official web information portal;
Case against Coca- Cola Kerala State: India

In 1999, the Hindustan Coca —Cola Beverages Private Limited, a subsidiary of the Atlantha based Coca-Cola
company, established a plant in Plachimada, in the Palakkad district of Kerala, Southern India. The Perumatty
village council gave a licence to the company to commence production in 2000. To produce one litre of Coca
Cola the company withdrew around 3.75 litres of water and also generated a large amount of waste water.

~ Two years after production began protests by local residents became common place. Local communities
complained that water pollution and extreme water shortages were endangering their lives.

In 2003, women from the Vijayanagaram colony in. the village of Plachimada, protested that their wells had
dried up because of the over exploitation of groundwater resources by the Coca Cola plant. They complained
that they now had to walk nearly five kilometers twice a day to fetch water. They also argued that the little
which was left was undrinkable and when used for bathing the water burned their eyes and lead to skin
complaints. Aside from these health issues, the depletion of groundwater resources also affected the ability
of local residents to raise their crops of rice and coconuts.

When Coca Cola’s license came up for renewal In April 2003, the Perumatty Grama Panchayat (Village
Council) refused renewal on the grounds that it was not in the public interest. In December 2003, the Village
Council’s decision was challenged in the High Court of Kerala State. The court recognized that the state as a
trustee is under a legal duty to protect natural resources. Justice K.Balakrishnan Nair, asserted that the
government had a duty to act to prevent excessive groundwater exploitation and the inaction of the state in
this regard was tantamount to infringement of the right to life of the people guaranteed under Article 21 of
the Constitution of India.

Assume that this situation has taken place in Sri Lanka and the villagers have come to you for advice. Explain
to them what legal remedies are available under Sri Lankan law and the likelihood of the case succeeding.
Compare and contrast the legal remedies available in Sri Lanka and India.

(25 Marks)

1



00592

2. Mahela, Murali, Mathews and Mohamed Mafas are reéiding in Happy Heaven, a neighbourhood in
the south of Ravanapura. Maya also resides in the same neighbourhood very close to them. The
neighborhood is a composition of 110 families. Maya, a young entrepreneur started a fashion dress
boutique which has become very successful and attracts many customers.

To promote her business Maya opens her boutique from 10 am to 11 pm and has installed five closed
circuit television cameras in her house. Two cameras (camera no 3 and 5) located at the front porch
are pointing directly at the houses of Mahela and Murali. Both the cameras are fixed to a 9 foot pole
which is about 16 feet from the boundary of Maya’s house. Mahela and Murali object to this.

Mathew complains on behalf of the colony that Maya’s customers create road blocks and noise
throughout the day and late in the night. It disturbs the sleep of children, working adults and the
elderly. He also complains that loud music is played in the shop until it closes.

Mohamed Mafas additionally complains that the neighborhood is zoned as a residential area and the
boutique of Maya has created a threat to the peace of 110 families.

a) Differentiate between the private and public nuisance elements in the given scenario? '

(10 Marks)
b) Discuss the options available to ‘Happy Heaven’ Colony under public nuisance legal regime?

(15 Marks)

3. Critically evaluate the effectiveness of the legal regime for pollution control in Sri Lanka. You must
cite provisions of relevant legislation and decided cases in your answer. (25 Marks)

4. Answer the following questions in respect of ONE of the two Conventions specified below.

e Convention on Biological Diversity 1992
e The World Heritage Convention 1972

a) What are the aims of the Convention? {5Marks)

b) What domestic laws are available in Sri Lanka which enables it to fulfill its obligations under the
Convention? You must explain how these laws fulfill this purpose. (20 Marks)
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5. Boolokaya, an island expects to attract foreign investment to the country. It has signed a Bilateral

Investment Treaty with the State of Bhina to build its Port City project. It is advertised as an iconic
business district having shopping and water sports area, hotels, apartments, recreation areas and a
luxury yacht marina. The location of the Port City Project is within the coastal zone as defined in the
Coast Conservation Act of West Boolokaya and a hub for migratory birds and marine resources.

linja, a multinational investment company from Bhina has signed an agreement to build six luxury
hotels and six luxury apartment blocks within the Port City. linja had submitted a project proposal to
the Board of Investment of Boolokaya, for this purpose. linja submitted an Environment Impact
Assessment (EIA) report which was approved and the project has now reached the construction
phase. However, the EIA report did not address issues of financial viability, impacts on the marine
environment, water and energy and socio-economic impacts.

Last week a group of people including fishermen from this site, non governmental organizations on
environment, and environment activists started a protest to stop this project alleging that the Port
City Project causes serious environmental problems due to the extraction of rocks and mining of sand
from the sea. The NGO’s on environment state that the water level of the area depends mostly on
the granite rocks and if the granite rocks are destroyed the ground water levels in the area will
definitely decline. Surprisingly the EIA report mentions nothing on the impact of rock destruction on
the ground water level in the area. Another matter that the EIA report has ignored is the impact of
rock extraction on the very rich bio diversity found in the locations from where it will be carried out.

The extraction of sand by mining the sea bed from nearby areas for this project will create another
significant problem as the tides will change and cause erosion in several coastal areas. Even though
the EIA report has recognized this issue, it highlights only the damage the project would cause to the
fishing grounds and to the livelihoods of the fishermen and recommends compensation.

Environment activists state that the report is drafted in highly technical language which cannot be
understood by the average person or even by scientists. Further, the 30 day period during which the
report was open for public comments fell during the time of the new year festival period.

Assume that the legal system of Boolokaya is similar to the legal system in Sri Lanka and advise the
protestors on what remedies they may have for the problems that they are facing. If there are any
shortcoming in the law, make suggestions on how these could be improved. (25 Marks)

Explain the principles and concepts of environmental law discussed in TWO of the cases below. Note
that you are required to discuss at least two principles.

a) Bulankulame V The Secretary, Ministry of Industrial Development (2000) 3 SLR 243
b) Juan Antonio Oposa and Others V The Honourable Fulgencio S. Factoran and another (1994) Vol |
(3) SAELR 113

c) Vellore Citizens Welfare Forum V Union of India and Others (1997) Vol 4(2) SAELR 90
d) Gabcikovo- Nagymaros Project, Hungary V Slovakia IC] 1997 Vol 4 (4) SAELR {25 Marks)

- Copyrights Reserved -
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