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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES ‘
LL.B DEGREE PROGRAMME- LEVEL 6

FINAL EXAMINATION- 2015/16

INTERNATIONAL HUMAN RIGHTS LAW-LWU 4325
DURATION- THREE (3) HOURS

Date - 315t May 2017 Time- 9.30 a.m. — 12.30 p.m.

Total Number of Question — 07

Answer four (04) questions only.

Each question will carry 25 marks.

This is 2 3 hour paper and you have 45 minutes for each question
Please make sure that your handwriting is legible.

1. “ The idea of human rights consists of two parts; the premise or claim that every
human being is sacred (inviolable, etc.), and the further claim that because every
human being is sacred (and given all other relevant information), certain choices
should be made and certain other choices rejected; in particular, certain things ought
not to be done to any human being and certain other things ought to be done for every
human being’ ‘

Michael J. Perry , (1997) ,Ave Human Rights Universal? The Relativist Challenge
and Related Matters, Human Rights Quarterly, Vol. 19, p. 462

Critically evaluate the above statement in light of the traditional debate between
universalism and cultural relativism.
(25 Marks)

2. Answer Two (02) of the following;
a) What are the requirements that should be fulfilled by a complainant before
sending an individual communication to the Human Rights Committee
established under the International Covenant on Civil and Political Rights?

b) Discuss the steps that are followed by the Human Right Council in evaluating
state party reports to the Universal Periodic Report (UPR) process?

c) What are the major differences between ad-hoc: Criminal Tribunals and the
Permanent International Criminal Court ?

(25 Marks)
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Discuss how the existing domestic and international legal frameworks on human
rights address the following aspects of women’s rights;

a) Right to Health

b) Freedom from Violence

(25 Marks)

The Shadow report on Children of the state of Zootopia states the following:

a) Zootopia is a multi ethnic, multi cultural and multilingual state with
traditional, cultural patterns.
b) Families in Zoothopia are governed by a patriarchal system in which decisions

are taken by men who are considered heads of the household, and boy children
are trained under their fathers.

c) In Zootopian families the boy child is expected to contribute to family
supportafter the age of 15 years. Therefore the minimum age of schooling in
Zootopia is 14 years. The literacy rate of children in this state is reported to be
15%. '

d) Girls and women are supposed to be ‘feminine’ and must learn to do
household work and also to work as unpaid labour in the family farms. In
general girls in Zootopian society get married at 12 years of age and it is
prohibited for them to work outside the home except in family enterprises.

e) Children who violate these traditional practices are considered a threat to the
community and consequently there is a high rate of honour killings of both
boys and girls. ‘

Write a report to enhance the national human rights framework to protect children of
Zootopia. You are expected to cite relevant domestic legal and non legal measures.

Note: Assume that international human rights obligations in relation to the protection
of child rights are similar to those of Sri Lanka.

(25 Marks)
Write comment on any one (1) of the following statements.

(a) ‘International Criminal Court (ICC) Jurisdiction is a threat to the concept of
sovereignty’
(b) ‘All human rights are universal, indivisible, interdependent and interrelated’.
(25 Marks)
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An extract from ‘ Doopatha Daily News’of 31 March 2017

S. Superman a 26 years old human rights activist and human rights vlogger of
YouTube, filed a fundamental rights application in the Supreme Court of Doopatha
today, for degrading treatment at the hands of two police officers of Binduwa police
station (a district of Doopatha). The Officer In Charge (O.1.C) of Binduwa Police
Station and the Attorney General were cited as the respondents in this case.

The Petitioner alleged that on 29th February 2017 at 3.45 pm he was on a live
reporting at the entrance of the Open University of Doopatha at Binduwa to cover the
hunger strike of students in protest at the privatization of medical universities.

While he was recording the events taking place at the entrance, the Ist and 2nd
respondents who were in police uniform came to the said site and assaulted the
students. When the petitioner intervened, the 1st and 2nd respondents slapped and
assaulted him, and took him away in the Police vehicle along with three student
leaders. While being taken in the vehicle the petitioner stated that the 1st and 2nd
respondents saw the camera recording on his smart phone and broke it into pieces.

At the Binduwa station, where the petitioner was taken, he asked why they had been
arrested as they had done nothing wrong. The Respondents then slapped him and
asked him to remove his clothes and shoes. The Petitioner stated that in order to avoid
further violence he removed everything except his underwear, and he was hit on his
back and legs with a piece of pipe about 4ft in length.

Further the Petitioner stated in his application that the assault and unlawful arrest at
the entrance of Open University had been vlogged on live in his youtube channel
where he has 224,000 subscribers locally and 120,089 subscribers internationally.
Also the assault at the police station was witnessed by 10-15 civilians there though he
is not aware of their identity.

At 8.15 pm the petitioner was asked to leave without giving a statement. The
petitioner alleged that the students were also kept for a few hours in the police station
and then asked to leave without being informed of the reason for their arrest and
detention.

Assume that the domestic legal framework on human rights protection and
international human rights obligations of the state of Doopatha are similar to those of
Sri Lanka. Assume that you are a human rights lawyer retained by the petitioner.
Submit your arguments supporting the petitioner identifying the specific rights that
you claim have been violated.

(25 Marks)
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International Human Rights does not totally ban the enforcement of the death penalty
as a punishment for most serious crimes. However it does encourage the abolition of
the death penalty and seeks to limit its use.

Critically evaluate the above statement in the light of Article 6 of International
Covenant on Civil and Political Rights 1966 (ICCPR) and its Second Optional
Protocol.

(25 Marks)
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