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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL VI

FINAL

EXAMINATION - 2015/2016

LWU4321 — JURISPRUDENCE
DURATION: THREE (03) HOURS

DATE:

18" MAY 2017 TIME: 09.30 am -12.30 pm

Total n

umber of questions: 08

Answer four (04) questions only.

Each q
Studen

1.

uestion carries 25 marks.

ts will be penalized for illegible handwriting.

“The conception of the social contact embodies several normative principles of
great value to political philosophy. The foundation of the idea of the social
contract is that political power entrusted to the hands of the rule is necessarily
curtailed by implication. It is inherent, in the terms of the grant of power that the
authority conferred upon the ruler is capable of legitimate exploitation only in
relation to purposes envisaged by the subject people at the time they acquiesced in
the conferment of such power. If the ruler transgresses the limits spelt out in these
objectives, and purports to invoke his power for purposes extraneous to those for
which his authority was intended to be used, then, he forfeits his claim to
obedience from his subject people.”

Comment.

You are expected to cite contemporary examples from Sri Lanka which illustrate
instances where rulers have transgressed their boundaries and explain what

implications such transgressions have had on the obligation to obey the law.



e

The powers of government are separated as in most Constitutions, but unique to
our Constitution is the elaboration in Articles 4 (a), (b) and (c¢) which specifies
that each organ of government shall exercise the power of the People‘ attributed to
that organ. ... This specific reference to the power of the People in each sub
paragraph which relates to the three organs of government demonstrates that the
power remains and continues to be reposed in the People who are sovereign, and
its exercise by the particular organ of government being its custodian for the time

being, is for the People. ”

In Re the Nineteenth Amendment to the constitution (2002) SLR Vol.3 p.96,97

In the light of the above statement discuss the Austin’s analysis of the concept

of law.

Support your answer with the relevant examples.

Critically evaluate the relevancy and effectiveness of the thoughts of the
Sociological school of jurisprudence in the light of two recent legislative

enactments by which the legislature attempted to reconcile conflicting interests in
Sri Lanka.

“Criticisms of Kelsen are often directed at the concepts and the internal
consistency of his theory. Critiques may question the adequacy of his theory to
explain legal systems as they actually exist.”

Jurisprudence, Prof.Suri Ratnapala, (2009), p. 89
Critically analyze the concept of Pure Theory of Law in the light of the above

statement.

Support your answer with the relevant examples drawn from Sri Lanka and any

other jurisdiction.
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“The main theme ,therefore, of Scandinavian Realists like Olivercrona and
Lundstedt, is that there is nothing mystical about the working of a legal system
‘and that the coercive quality of the law is connected neither with norms nor with

concepts, but with practical organization of the legal system”

Comment.

“One way of viewing the relationship between the economic base and law as an
element of the superstructure is instrumentalist. Simply put, according to this 5,
view the law is a means of oppression and domination of the proletariat by the
ruling class. The latter has a stranglehold on the State and its law and uses it in
order to advance its interests.”

Textbook on Jurisprudence, McCoubrey & White, 5thed., (2012), p 205
Critically analyze the philosophical foundation of the Marxist approach to law in

the light of the above statement.

Discuss the basic jurisprudential thoughts of the American Realist Movement and
explain to what extent those thoughts provide insights to the understanding of true
nature of the Sri Lankan legal system.

You are expected to provide relevant authorities to support your arguments.

“...Law was not the result of an arbitrary act of a legislator but developed as a
response to the impersonal powers to be found in the people’s spirit. This
‘volksgeist’ a unique, ultimate and often mystical reality; was Savigny believed,
linked to the biological heritage of a people.”

Lloyd’s Introduction to Jurisprudence, M. A.D.Freeman, Sth ed. p 1079
Do you think that the above viewpoint is api;licable to the ongoing constitution

making process of Sri Lanka?

Discuss.
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