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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL 3

FINAL EXAMINATION -2015/2016

PRINCIPLES OF EQUITY - LWU1202

DURATION: 3 HOURS

Date: 19" May 2017 Time: 9.30 am - 12.30 pm

Total No. of Questions: 08

Total No. of Questions to be answered: 05 (One from Part I and Four from Part )

Candidates will be penalized for illegible handwriting.

PART -1

1. “Many were dissatisfied once they discovered that there was no writs to cover their
claim and they were left without any right to go before the court. Therefore Equity
developed as a way of responding to the many problems of the common law.”

Do you agree with the above statement?

Support your answer with special reference to the history and the evolution of
the concept of equity and its contemporary application.

(20 Marks)

2. “Maxims of equity explain the characteristics of equity sufficiently”

Critically analyse the above statement.

(20 Marks)




PART -11
LAW OF TRUST

Answer only FOUR (04) questions from this part

3. Discuss the rights, duties and liabilities of the parties in the situations below, with
special reference to the relevant provisions of the Trust Ordinance No.9 of 1917
and case law.

a) Kamalan bequeathed a coconut estate to Sharya to be held in trust for kamalan’s
grandchildren Sima, Varuni and Shiva. Kamalan died in an accident when the

coconut estate, started stealing the coconuts from the estate. When Sharya
learned about Nishanthan’s illegal activity, she warned him against it. However
Nishanthan continued to stea] coconuts and use the estate as through he was the

(07 Marks)

b) Ishan gave Ruwan a house under a deed of trust in favour of his younger sister.
The deed of trust empowered Ruwan to sell the house for a fair price and invest
the proceeds in shares. Ruwan sold the house for a fair price and after much

~ effort found a good company and invested the money. However one year later,
the company was declared nsolvent due to a sudden financial crisis.

(06 Marks)

the tea estate for five million rupees to Kareena g bonafide purchaser. The
purchaser paid the total sum of the five million rupees on the day when the deed
was executed. However Issadeen indicated to the beneficiaries that the
purchaser only paid four million Tupees at the time of the execution of the deed
and that the remaining amount would be paid after six months. Six months later
Issadeen settled one million rupees on the beneficiaries, which he collected from
the rental of the shop in Kandy, stating that it was the balance one million
received from Kareena,

(07 Marks)



0060

4. (a). Kamalawathi worked as a part time maid in several homes in Malaysia. She
lived in Jackson’s home, doing the shopping and other daily work for his family
instead of paying rent. She stayed with Jackson for several years earning his trust
and respect. Therefore, when Kamalawathi returned to Sri Lanka, Jackson asked
her to purchase a house in Colombo in her name and he transferred 5 Million rupees
to her name for this purpose. Six months later Jackson asked Kamalawathi to
transfer the house to his name or to the name of his nominee,but she refused to do
so. Jackson plans to file action against Kamalawathi on the basis that the house was
bought by Kamalawathi for a business, Jackson planned to start in Sri Lanka.

Advise Jackson
(10 Marks)
(b). Discuss Sections 90 and 91 of the Trust Ordinance No.9 of 1917.
| (10 Marks)

5. (i) Vishwa, a well-known politician in Iémnland creates the following trusts when
he discovers he has cancer. Discuss whether the trusts are legally valid. Assume
that Kamland is a country in which the law is similar to that of Sri Lanka.

a) Vishwa gives his office and the surrounding land in the capital city of Kamland
to a priest to build a new church.

b) He requests his friend Krish to sell his gold coins which were smuggled from
Cape Town and take care of his elephants.

* ¢) He executes a Deed of Trust stating that his shares in Padalog Company should
be sold and the money used to print the banners and cutouts to be displayed
throughout the city after his death.

d) He creates a trust of his shopping complex in favour of Kamal who is a 16 year
old boy, for the purpose of taking care of Vishwa’s Elderly parents.

e) He creates a trust on the money in his bank account in favour of his wife to be
used for her own benefit,

(03 Marks each)
(i1) Explain what is meant by “Cy- Press Doctrine”.

(05 Marks)




0060

“Charity in its legal sense comprises four principles divisions: (1) trust for the relief
of the poverty; (2) trusts for the advancement of education; (3) trusts for the
advancement of religion and (4) trusts for other purposes beneficial to the

3

community........... ‘

Do you agree with the above statement?

Discuss the similarities and differences between the English law on charitable
trusts and section 99 of the Trusts Ordinance of Sri Lanka in the light of the above
statement. Support your answer with relevant authorities.

(20 Marks)

(1) “Because of the focus on the creator’s intention, it is possible to create a

trust without using the words ‘trust’ or ‘trustee’ ”

o op

Critically analyse the above statement with reference to express trust. Your
answer should be supported with relevant legal authorities.

(12 Marks)
(i1) Discuss whether a valid trust can be created in the following situations.

a) Vijaya, an executor, by mistake distributes the assets of his testator
Arafath, to Arafath’s heirs Yasir, Vimalan and kameena without having
paid the whole of Arafath’s loans.

b) Nishi who lives in London and is very fond of kittens makes a trust for
the welfare of cats and kittens in South London.

(04 Marks each)

Write short notes on following topics.

Presumption of advancement

The Rule against Perpetuities

Trust and other legal institutions
Valliyammai vs Majeed (1944) 45 N.LR 169

(05 marks each)

Copy Right Reserved
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