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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME — LEVEL 3

FINAL EXAMINATION — 2015/2016

LWU1411 - INTRODUCTION TO THE LAWS OF SRI LANKA
DURATION - THREE (03) HOURS

DATE: 23" May 2017 TIME: 9.30 a.m. - 12.30 p.m.

Illegible handwriting will be penalised

Total number of questions 08

Answer five (05) questions only

Please note that it is mandatory to discuss the answers for the questions chosen by

you with reference to decided cases and statutory provisions.

1. Discuss the following with reference to case law and statutory provisions.

a)

b)

Anton and Lisi Nona, shifted up country from Negombo in 1889, bought a
property in Kandy and lived there. Would the Kandyan Law have been applicable
to them? : (05 marks)

Cyril, who resides in Hambantota, got married to Lila, who was a resident of
Peradeniya, in 1944. After the marriage Cyril lived with Lila in her house. Their
only son Lalith got married to Jeewani a resident of Colombo, in 1967. What are

the laws governing Cyril, Lila, Lalith and Jeewani? (10 marks)

Wickrama and Neela, who hail from traditional up country Sinhala families,
entered into a customary marriage performing the traditional marriage rituals.

Discuss the validity of the marriage. (05 marks)

2. Contrary to the assurance given in the Proclamation of 1799 by the British that the

laws that existed would be continued, the legislative activity during their period

paved way for the introduction of English law into Ceylon.

Comment with reference to introduction of English Law through legislation.

(20 marks)
1
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3. Rajesh is a Tamil who was born in Chennai, South India in 1965. When he was two
years old his parents moved to Jaffna and he had his school education there. He left
school when he was 18 years old and found employment in Colombo as a teacher.
He visited his parents once in two months. However Rajesh stopped visiting Jaffna
during the height of ethnic violence between 1985 to 1999. He invested money in a
trading company in Colombo and later became a shareholder in this company. In
1987 he married Chelvi a Tamil lady in Colombo and lived in her parental home
with her. In 2001, when travelling to Jaffna became possible once more he went to
Jaffna, bought a plot of land and built a house. Rajesh asked his parents to live
there. He visited Jaffna and stayed in the house with his wife, whenever he could
obtain leave. Although he wanted to get a transfer to Jaffna and live there, Chelvi
refused to leave Colombo- and reside in Jaffna permanently. In 2010 Rajesh sold a
two acre land in Jaffna that his father had gifted to him, to Chelvi’s brother who

lives in Colombo. The deed of transfer was executed by a lawyer in Colombo.

Discuss
(a) The law applicable to Rajesh and Chelvi (15 marks)
(b) The validity of the sale of land in Jaffna (05 marks)

4. Though the judiciary adopted a favorable attitude towards application of English
law, Roman Dutch Law become entrenched in the system of law in Sri Lanka due to

its continued application by some judges.

Discuss with reference to cases which adopted solutions based on Roman Dutch

law. (20 marks)

5. Explain the judicial officers, tribunals and the types of punishments which operated

in the pre- colonial era. (20 marks)

6. Write notes on the following topics;

a) William v. Robertson and its impact on the Kandyan Law. (07 marks)
b) Hierarchy of courts introduced to Ceylon by the Dutch (07 marks)
¢) Mohommadan Code of 1806 (06 marks)
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7. Dayasiri, an up country Sinhalese, got married to Nayana, a low country Sinhalese,
in 1985, under the general law. In 1987, Nayana left the country to work as a
housemaid, and earn money to build a house for them. In the meantime Dayasiri
started an affair with a Muslim lady called Shafaya and got married to her in 1988,
having converted to Islam. After Nayana’s parents informed her that Dayasiri had
entered into a new marriage, Nayana returned to Sri Lanka planning to take legal
action to establish that Dayasiri is her husband and that his marriage to Shafaya is

invalid.

Shafaya’s younger brother, Marikkar, often quarreled with his wife Fathima and
while the previous marriage was still in force, he converted to Christianity and got
married to a Christian lady called Calista, under the general law. When Asar, the
elder brother of Shafaya and Marikkar, who was living in Batticaloa, learned about
the conduct of his brother and sister, he decided to come to Colombo with his
family to discuss the matter with his parents. On the way to Colombo their vehicle
met with an accident. Asar and his wife Sanufa died instantly. However Fahim, his

5 year old adopted son survived, the accident.

Discuss the following in the light of the above incidents;

a) The validity of the marriage between Dayasiri and Shafiya.

b) Would your answer in (a) above be different if Dayasiri and Shafiya had married
in 2005. i

¢) The validity of the marriage between Marikkar and Calista

d) Fahim’s right to succession for his parent’s intestate estate.

(05 x 4 = 20marks)

8. ‘Roman Dutch Law became the General Law of the island, applicable to all its
inhabitants in all matters upon which their personal laws are silent and in this sense
the Common law of the land.’

Sultan v. Peiris (1933) 35 N.L.R. 57 at p.81

Critically discuss this dictum explaining how Roman Dutch Law was utilized to fill

gaps in personal laws. (20 marks)

- Copyrights reserved -
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