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THE OPEN UNIVERSITY OF SRILANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME- LEVEL IV

FINAL EXAMINATION -2015/2016

LWU2312- CRIMINAL LAW
DURATION - 03 HOURS

Date: 21% May 2017 Time: 9.30 a.m. -12.30 p.m.

Number of questions — 08
Students will be penalized for illegible handwriting

Answer FIVE (05) questions only

1.

“If a man receives process from a Court of law, which he honestly believes that that
court has power to issue and executes the same, then he is protected in what he does in
good faith under that process, even though the Court had not jurisdiction to issue that

33

process......

Per Macdonell C.J.in Badoordeen Vs Dingiri Banda (1931) 33 NLR 289 at p.290

Critically discuss the above statement with reference to the applicability of the defence of
bona fide mistake of fact. '
Support your answer with relevant statutory provisions and case law.

(20 marks)
Martin attacked his rival Piyadasa with a club in a brawl occurred at a small eatery in the
town. Piyadasa suffered severe head injuries and was placed on life support machines in
hospital. Three days later doctors decided to remove machines after determining that the
victim was brain dead and that there was no prospect of recovery.
Martin was convicted of committing murder. He appealed against the conviction stating
that the doctors’ action had broken the chain of causation between consequences of
Martin’s attack and the death of Piyadasa by deliberately removing the life support
machines.
Discuss Martin’s culpability with reference to the theory of causation.
Support your answer with case law, relevant statutory provisions and appropriate

examples.

(20 marks)
1
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Anton, a well-known drug addict in the area decided to steal something valuable from
Fernando’s house. One night Anton entered Fernando’s house and managed to take a
laptop computer and a web camera from the front room. As Anton was trying to leave the
place he was confronted and warned by Fernando who was coming down to lock the front
room. Anton threatened Fernando stating that unless he was allowed to escape without the

police being called, he would strangle Fernando to death.

Fernando seeks your advice as to whether Anton could be charged with committing any
offence under the Penal Code of Sri Lanka.
Discuss.

Support your answer with relevant statutory provisions and decided cases.

(20 marks)

Shehan is a popular singer. He planned to prepare a CD with his popular songs for sale.
He obtained a large sum of money on loan to make the CD. A few months before the
launching ceremony, he gave the original copy of the CD to Niraj for editing and re-
mixing the music under an informal agreement. According to the agreement Niraj should
return the completed CD within three weeks from the date of delivery to him. In the
meantime, Niraj after completing his job, and having realized that Shehan’s CD would be
a hit in the market, took 1000 copies of it without informing to Shehan and sold them to

his customers keeping a large profit margin.

Shehan wishes to know from you whether Niraj has committed any offence under the Sri
Lankan criminal law.

Advise Shehan.

Support your answer with relevant statutory provisions and decided cases.

(20 marks)
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“.... Of late we observe a development in other jurisdictions where courts have taken a
more pragmatic view of the mitigatory plea of provocation. In a series of cases.......
courts took into consideration the prior course of relationship between the accused and his

victim.....”

Per Kulatilaka J in Premalal Vs Attorney General, (2002) 2 SLR 403 at pp-407-408

Critically examine the scope of the plea of grave and sudden provocation in light of the
above statement.

Support your answer with relevant statutory provisions and case law.

(20 marks)

Piyumi was a 15 year old girl who lived with her parents. Nuwan who was employed as an
assistant in a nearby communication centre started a friendship with Piyumi and later on, it
ended up in a love affair. Piyumi’s parents strongly objected to this affair and severely
warned her not to continue it. Piyumi’s life at home became unpleasant and intolerable
due to the hostile approach of her mother. One day she requested Nuwan to take her away
and threatened that she would poison herself and commit suicide if Nuwan refused to
comply with her request. Nuwan then took her to his uncle’s house in Kandy and stayed
there a few weeks. Meanwhile the police stepped in and arrested him for kidnapping
Piyumi from the lawful guardianship.

Nuwan states that he took Piyumi away to prevent her from committing suicide.

Discuss.

Support your answer with relevant statutory provisions and case law.

(20 marks)
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7. “...As Smith and Hogan pointed out in their text book on the criminal law: ‘Earlier
authorities emphasized the use of force; but it is now clear that lack of consent is the crux
of the matter and this may exist though no force is used. The test is not “Was the act

against her will? but “Was it without her consent?”.....”

Report of the Advisory Group on the Law of Rape, 1975, as cited in Regina Vs Olugboja
(1982) QB 320

Does the above statement reflect the correct legal position relating to the offence of rape in

Sri Lanka?
Critically discuss with reference to the relevant statutory provisions and case law.

(20 marks)

8. (1). “Law of evidence is an integral part of criminal law as it helps to establish criminal

liability against the offenders.”

Briefly explain the role of evidence in criminal law wit13 emphasis on the different

types of evidence.

(11). Distinguish between lawful homicide and unlawful homicide with suitable examples.

(10x2= 20 marks)
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