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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL 4 ‘ A

FINAL EXAMINATION - 2017

FAMILY LAW - LWU 2313

DURATION - THREE HOURS

Date: 25" May 2017 TIME: 9.30 a.m. - 12.30 p.m.

Answer Five Questions only.

lllegible handwriting will be penalized.

1. Though the Sri Lankan Government as a States Party to the UN Convention on the
Elimination of all Forms of Discrimination against Women (1979) (CEDAW) has
undertaken to accord to women, rights equal to that of men in civil matters such as
conclusion of contracts and administration of property and to treat them equally in all
stages of procedure in courts and tribunals, it has failed to achieve equality in the

spheres of entering into contracts, litigation, enjoyment and succession to property
rights.

Do you agree with this statement? Give reasons for your answer.

2. Satish is a teacher in a Government school in Dickwella, Matara. Since education
authorities objected to his affair with Nirmala, a student in the Advanced Level class
in the same school, he got a transfer to a school in Trincomalee and married Nirmala.
They lived in house in Trincomalee. They have a daughter aged 19 years and a son
who is 16 years old. Nirmala came to know that Satish had started a relationship with
a teacher in Kantale. When she questioned him about it, he assaulted and left home.
He also stopped giving money. Niramala took her two children and went to Matara.
Nirmala is helpless as she does not have any income to support herself and her
children. She seeks your help to claim maintenance for her and her children.
Assume that she has retained you as her lawyer.

(@) Advise Nirmala citing statutory provisions and case law.
(b)  Would your answer be different if the parties were governed by Muslim Law?
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“The General law of Sri Lanka recognizes customary marriage as well as registered
marriage as valid forms of marriages. Though the early Sri Lankan case law
accepted presumption of marriage by habit and repute as a third type of marriage,
later developments in the law brought this concept within the above mentioned
customary marriage.’

Critically discuss this statement with reference to the evolution of the presumption of
marriage by habit and repute.

Seelan was a businessman living in Tellippalai in Jaffna. He had purchased a shoe

factory in Kokuvil in 1998 from the money given to him by his father. In 2001 he )
married Asha, the daughter of a wealthy businessman in Jaffna. After marriage they

lived in a house in Jaffna given to Asha by her father as dowry. In 2005 Seelan had

bought 10 acre coconut land in Pallai in Jaffna district from the profits he gained from

the shoe factory. Seelan started a relationship with Anandi who worked in his

coconut state in Pallai. A child was born in 2007 to Anandi. Seelan had been paying
maintenance for the child consequent to a court order. Anandi’'s brother had insisted

that Seelan transfer the estate to Anandi and Seelan was killed during a fight

between the two.

Asha seeks your advice as to who would succeed Seelan’s intestate property. She
also wants to know whether Anandi and her child are also entitled to a share in the

property

(a) Advise Asha citing statutory provisions and case law.
(b) Would your answer be different if all the parties were Kandyans and lived in
Kandy?

“Many safeguards have been introduced in the Adoption of Children Ordinance No:
24 of 1941 regarding the procedure to be followed in the adoption of children in order
to protect the best interests of the children to be adopted”

Discuss the above statement with reference to statutory provisions and case law

relating to the adoption of children under the Adoption of Children Ordinance No: 24
of 1941

Tikiri and Thamara are spouses governed by General Law. They have a daughter
aged 12 years and a son aged 6 years. Tikiri is a busy businessman who usually
comes home late and travels overseas often. He loves his two children very much
and telephoned them whenever he is out of the country. In every such overseas trip
he brings toys and clothes for them. After the marriage, Thamara continued her
employment as a bank clerk in order to pay a loan she had raised before marriage to
purchase the house where her parents are living now and worked overtime every
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day. Thamara did not like Tikiri's 70 year old mother and unmarried sister living with
them and wanted them to be sent to Tikiri's elder sister's home. Tikiri refused to
accede to this request. Tikiri and Thamara had constant quarrels over this issue. One
day Tikiri assaulted Thamara when she argued with him over this issue and chased
her out of the house. He prohibited her from visiting the children. Her attempts to
gain entry to the house failed as the security guard at the entrance had been
instructed by Tikiri to prevent her entry.

Thamara is desperate to see her children and wants to have them with her. She
seeks your advice as to how she should obtain the custody of her children

(@) Advise Thamara.
(b)  Would your answer be different if all parties are governed by Muslim Law?

A husband of a lawful marriage always faces the risk of being compelled to accept
the paternity of all children born to his wife even if she is living separate. However
section 112 of the Evidence Ordinance comes to his rescue in certain situations
when he proves that he did not have access to her during the relevant period..

Discuss this statement with reference to evolution of the interpretation of phrase “no
access” in section 112 of the Evidence Ordinance No: 14 of 1895.

Navaz and Shakira are husband and wife governed by Muslim Law. Navaz is a
businessman and came home late every night. He goes to night clubs after work on
many days and comes home after consuming fiquor. He loves his wife and brought
gifts to her at every overseas business tours. One day Shakira received a telephone
call saying that Navaz was having a relationship with a club dancer. When Shakira
inquired from Navaz about this, he denied such an involvement and warned her not
to accept such false allegations. Thereafter whenever Navaz came home late,
Shakira accused him of seeing the club dancer. One day Navaz assaulted Shakira
when she made this allegation. He started bringing meals for him from outside and
sleeping in a separate room in the house. He stopped taking to her. However he
provided all household necessities. Unable to bear his changed behavior, Shakira
went to her parents’ home and decides to file divorce action against Navaz. She
seeks your advice as to how she should proceed with her case.

€) Advise her
(b) Would your answer be different if all parties are governed by Kandyan Law?

COPY RIGHTS RESERVED
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