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THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL 06

CONTINUOUS ASSESSMENT TEST 11— 2015/2016

LWU4326 — LAW OF DELICT

DURATION: 61 HOUR.

DATE:; 13" January 2017 TIME: 01.30 p.m — 02.30 p.m.

Answer one (01) question only

Candidates will be penalized for illegible handwriting,

01.

02.

“It is obvious that a person cannot be held liable for all the consequences of a wrongful act.
A line must be drawn ‘somewhere and on some principle between the more direct and
immediate consequences for which the wrongdoer is liable, and those indirect, secondary
and remote consequences which the person injured must be left to bear for himself”

R.G McKerron: The Law of Delict, Seventh Edition, Juta & Company Ltd, 1971. Pége 125

Discuss the principles which are used by the court to determine where the line is to be
drawn to decide the liability of a defendant. Do you think that these principles are a fair
and reasonable basis on which to determine the liability of a defendant? Support your
answer with relevant case law. '

(20 Marks)

Namal is a Clerk who is working in the Divisional Secretariat office in Talawa. He goes to
work on his motorcycle every day. On Wednesday he got late to leave home and was riding
fast, exceeding the speed limit. While he was passing the Talawa School a student in grade
one of the school suddenly ran across the road. Namal braked but was unable to prevent
the collision and both the student and Namal were injured. Ajith who was riding behind
Namal hit Namal’s motorcycle which was lying on the road. Ajith was not wearing his
helmet and suffered head injuries and a broken leg.

The student’s father and the motorcyclist wish to sue Namal.
Advise Namal.

You must support your answer with relevant case law. | (20Marks)
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